    STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Sanjeev Kumar Garg,

Garg General Store,

Opposite Navyug Cloth House,

Sadar Bazar,

Bathinda (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The Sub Divisional Officer,

City Sub Division,

Pb. State Electricity Board,

Bathinda (Pb.).






…… Respondent





  CC – 2125 of 2008



      

 


                      ORDER

1. On 01.01.2009, I had reserved order regarding imposition of penalty and award of compensation to the Complainant for the detriment suffered. 
2. The case relates to seeking details of electricity bill pertaining to Meter No. HB 29/118. Initial request was made on 25.06.2008 and on not getting any response a complaint was filed by the Complainant on 08.09.2008.

3. The Complainant was supplied information vide Memo no. 1507 dated 17.10.2008 after a period of approximately four months. The complainant requested that the PIO respondent be penalized for the delay in providing information under the provision of Section 20 (1) of the RTI Act and he be compensated for the detriment he had to suffer. The Respondent did not attend proceedings on 20.11.2008 and 16.12.2008. He was, accordingly directed to:- 

(a) Submit an affidavit as to why penalty not be imposed on him for the delay in providing information and why compensation not be paid to the complainant for the detriment suffered by 05.12.2008.
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(b) Submit an affidavit explaining reasons for his absence from the proceedings on 20.11.2008 and on 25.12.2008.
4. 

In his response, through an affidavit dated 31.12.2008/01.01.2009 Sh. R.K Singla, PIO explains that: 

“That the complainant had required the information from the PSEB with regard to his connection, which was given to the concerned Cashier for issuing the receipt of postal order and the said application was not received back from him and the deponent was of the view that the necessary information might have been sent by the concerned person to the complainant.
It was only after receiving the summons from the Hon’ble Commission on 16.10.2008, it transpired that the information could not be sent to the Complainant and immediately after collecting the data, the required information was sent to the Complainant on 17.10.2008 i.e. on the very next date.”

5.  

It is thus apparent from the response of the PIO that there has been a delay of 114 days in supplying information. The reasons justifying the delay are insufficient. 

6. 

In view of the foregoing, I direct that a penalty of Rs. 5,000/- (Rupees Five Thousand only) be imposed on the Respondent PIO to meet the ends of justice. The amount of penalty shall be deposited by the Respondent PIO ( Sh. R.K Singla) in the treasury under the relevant head  of account with intimation to the Commission. 

7. 
         To come up on 26.03.2009 at 2.00 PM for compliance of order. 

8.  
          Copies be sent to all parties. 

Chandigarh




     

 ( P.K.Grover )

Dated: 10.02.2009




             Lt. Gen. (Retd.)






     

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Avtar Singh Kainth,

H. No. 60/2-E, Anand Nagar – B,

Patiala (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Punjab State Electricity Board,

Patiala.







…… Respondent

                 CC – 781 of 2008

      

 


                         ORDER

1.

The case relates to seeking a list of AAE, JE, SSO and SSA employees in the SC category.  The initial request was made on 20.9.2007 and on not getting any response, the complainant filed a complaint with the Commission on 9.4.2008.

2.

Information as had been demanded by the Complainant was finally provided to him vide Respondent’s letter No. 123500 dated 30.10.2008. 

3. 

However, a request was made by the Complainant that penalty be imposed on the Respondent for supplying information after a period of approximately 14 months and he be compensated for the detriment suffered. Accordingly, the PIO/Respondent was directed to submit an affidavit as to why penalty under the provisions of Section 20(1) of the RTI Act, not be imposed on him for non-supply/delay in providing information.  He was also to submit an affidavit explaining reasons as to why compensation not be given to the complainant for the detriment suffered by him, for seeking this information. In response the PIO in her affidavit dated 27.10.2008 brought out that “information relating to SSA category is directly under the control of Dy. Secy./Zones.  It also proves that then Dy. Secy./Zones 
Smt. Jaswinder Kaur deliberately obstructed and refused to part with the information relating to SSA Category and delayed the same for more than one year”.


                                                                                                                                  contd page..2.. 
                                                                       

..2..
4. 
 
Accordingly, Smt. Jaswinder Kaur, Deputy Secretary (Zones) was treated as the PIO by virtue of Section 5 (5) of the RTI Act, 2005 and called upon to explain why penalty not be imposed on her as per Section 20 of the RTI Act, 2005. Accordingly, on 23.12.2008, the following documents were submitted:- 

(a) An affidavit dated 04.12.2008 by Smt. Jaswinder Kaur, Deputy Secretary, Zones, PSEB (now Retd.). 

(b) An affidavit dated 19.12.2008 by Sh. Nanak Dass, Joint Secretary, Zones, PSEB, Patiala. 
5.  

The order regarding imposition of penalty and award of compensation had been reserved on 15.01.2009.

6.  

I have pursued all documents carefully and I am of the opinion that there has been a systemic failure in providing information. A part of information was not readily available. Also there are no separate lists of personnel of SC category. The Board has lists of general, SC and BC category. As such no one single individual/PIO is totally responsible for the delay and as such no individual specifically is to be blamed. 

7.  

In view of the foregoing I am of the opinion that this is not a fit case for imposing any penalty. 

8. 

For the detriment suffered by the Complainant, however, an award of compensation amounting to Rs.1000/- (Rupees one thousand only) would meet the ends of justice. I direct that this amount be paid to the Appellant by the Respondent department by 28.02.2009. 

9.  

To come up for compliance of order 26.03.2009 at 2.00 PM. 

10.  

Copies  be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 10.02.2009




      Lt. Gen. (Retd.)






           
    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Avtar Singh Kainth,

H. No. 60/2-E, Anand Nagar – B,

Patiala (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Punjab State Electricity Board,

Patiala.







…… Respondent

                 CC – 782 of 2008

      

 


                         ORDER

1.

The case relates to seeking information pertaining to  unqualified/qualified LDCs, un-qualified/qualified UDCs, Circle Assistants, Divisional Superintendents and Circle Superintendents.  The initial request was made on 20.9.2007 and on not getting any response, the complainant filed a complaint with the Commission on 9.4.2008.

2.

Information as had been demanded by the Complainant was finally provided to him vide Respondent’s letter No. 6051/ DPN 1 dated 17.11.2008. 

3.  
However, a request was made by the Complainant that penalty be imposed on the Respondent for supplying information after a period of approximately 14 months and he compensated for the detriment suffered. Accordingly, the PIO/Respondent was directed to submit an affidavit as to why penalty under the provisions of Section 20(1) of the RTI Act, not be imposed on him for non-supply/delay in providing information.  He was to submit an affidavit explaining reasons as to why compensation not be given to the complainant for the detriment suffered by him, for seeking this information. In response the PIO in her affidavit dated 27.10.2008 brought out that “information relating to qualified LDCs & UDCs and unqualified UDCs & LDCs  is directly under the control of Dy. Secretary/Zones.  It also proves that then Dy. Secy./Zone Smt. Jaswinder Kaur deliberately obstructed and refused to part with the information relating to aforesaid categories and delayed the same for more than 
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one year”. Accordingly, Smt. Jaswinder Kaur, Deputy Secretary (Zones) was asked by virtue of Section 5 (5) of the RTI Act, 2005 to submit an affidavit to explain as to why penalty not be imposed on her as per Section 20 of the RTI Act, 2005. On 23.12.2008 the following documents were submitted.

(a)  An affidavit dated 04.12.2008 Smt. Jaswinder Kaur, Deputy Secretary, Zones, PSEB, now Retd., Patiala.
(d)  An affidavit dated 03.12.2008 Sh. Nanak Dass, Joint Secretary, Zones, PSEB, Patiala, 
4. I have pursued all documents carefully and I am of the opinion that there has been a systemic failure in providing information. A part of information was not readily available and had to be collected, collated and compiled to be handed over to the Complainant. No one single individual/PIO is totally responsible for the delay and as such no individual specifically is to be blamed. 

5. In view of the foregoing I direct that the Respondent/Public Authority to institute ways and means to ensure that information demanded by applicants is provided speedily and within stipulated time period. This is thus not a fit case for imposing any penalty. 

6. For the detriment suffered by the Complainant, however, an award of compensation amounting to Rs.2000/- (Rupees two thousand only) would meet the ends of justice. I direct that this amount be paid to the Appellant by the Respondent department by 28.02.2009. 

5. 

To come up for confirmation of compliance on 26.03.2009 at 
2.00 PM. 

7. Copies  be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 10.02.2009




      Lt. Gen. (Retd.)






           
    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Nirmal Singh,

# 788/1, Tibba Sahib,

Hoshiarpur (Pb.)






…… Complainant





          Vs

Public Information officer,

O/o The Deputy Chief Engineer,

Pb. State Electricity Board,

Hoshiarpur.







…… Respondent





  CC – 1631 of 2008



      

 


                      ORDER

1. On 01.01.2009, I had reserved order regarding supply of information to the Complainant. 

2. 

The case relates to seeking information regarding service details i.e. 
a copy of service book, comments on the annual confidential report for the year 
2006 - 2007, and subsequent correspondence covering period from 1.4.2007 to the date of  supply of information.

3. 

Initial request was made on 2.5.2008 and on not being satisfied with the initial response of the respondent, sent vide No. 17309/12 dated 29.5.2008, the  Complainant filed the instant Complainant appeal with the Commission on 22.7.2008.

4.  
During the proceedings, the Respondent made the following submissions vide letter no. 41691/92 dated 19.12.2008: 

“ (a) Information covering period 01.04.2007 to date comes to be in 1162 pages for which either some commission should be appointed at the cost of complainant for getting those pages photostatted from some photostat machine. It is voluminous task requiring huge expenditure and one day job for some official of the office.  

(b) The record of ACRs is lying with the office of Director Personal Secret Cell, Patiala and the same can be obtained by the complainant by making necessary application to the Chief IR &W, PSEB, Patiala who is competent authority.
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  (c) There is no letter bearing No. 3372 but there is some letter bearing 
No.3372 in the office for which the Complainant should be directed to deposit separate legal fee with separate application because the present application does not cover that letter bearing No. 33372. 

(d) The correspondence of civil writ petition of 515/2007 is the confidential matter between Advocate and the clients are privileged documents and cannot be disclosed.”

5.  
I have carefully analysed all documents placed on record, plea of the Complainant and response provided by the Respondent. I will take up the points brought up by Respondent seriatim:-. 

(a) Voluminous Information: There is no specific provision under the RTI Act 2005 to deny information to Complainant on the ground that information is voluminous. The submission of the Respondent that “either some commission should be appointed at the cost of complainant for getting those pages photostatted from some photostate machine. It is voluminous task requiring huge expenditure and one day job for some official of the office,” is without merit and any legal stipulation. The rationale of submission has not been substantiated. 

(b) Record of ACRs: It is incumbent on the Respondent to   provide the information sought. The Respondent had an opportunity to extract the requisition under the provisions of Section 6 (3) of the RTI Act 2005. However, this clause was not invoked by the Respondent. 

(c) Demand for letter No. 3372 dated 03.01.2008:  The said letter being non-existent on record, the submission of the Respondent is accepted. 
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(d) Correspondence of CWP 515/2007: This aspect falls within the purview of the Section 8 (1) (c). There is a fiduciary relationship between the client and the Advocate and hence the documents are privileged and need not be disclosed
6.  
In view of the foregoing, I direct as under: 

(a) Information as sought by the Complainant (except information exempt under Section 8 & 9) be provided to the Complainant by 15.02.2009. For seeking exemption the Respondent may justify the requirement through a written submission by 25.02.2009.
(b) Correspondence relating to ACRs as demanded by the Complainant be provided to him by 25.02.2009.

(c) The Respondent will submit an affidavit regarding the non- availability of letter no. 3372 dated 03.01.2008 on record. A copy of this will be sent to the Complainant. 

(d) No correspondence between Advocate and the Respondent pertaining to CWP 515/2007 will be provided. 

5. 
         To come up on 26.03.2009 at 2.00 PM for compliance of order. 

6.  
          Copies be sent to all parties. 

Chandigarh




     

 ( P.K.Grover )

Dated:  10.02.2009



             
Lt. Gen. (Retd.)






     

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Sadhu Ram Kusla,

Chairman,

All India DRDA Staff Welfare Association (Regd.),

Zila Parishad Complex,

GT Road, Bathinda (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Director,

Rural Dev. & Panchayats, Sector 17,

Chandigarh.







…… Respondent

                 CC – 2422 of 2008

      

 


                           ORDER

1.  
The judgment regarding providing of information as per Item No. (c) of the application seeking information was reserved vide my order dated 30.12.2008.

2.  
On 30.12.2008, during the course of the arguments, the Respondent sought exemption u/s 8(1) (a) of the RTI Act, 2005, pertaining to the demand of information under Item (c). Item No. (c) of the application seeking information reads as under:-
“ Complete noting as well as correspondence file maintained in Finance Department regarding merger of DRDA staff in Zila Parishads/Line Departments.”

3. 
  
Clause (a) of Section 8 (1) of the RTI Act, 2005, on which reliance is placed by the Respondent in support of his plea for exemption, reads as under:-
“ Information, disclosure of which would prejudicially affect the sovereignty and integrity of India, the security, strategic, scientific or economic interests of the State, relation with foreign state or lead to incitement of an offence.”
4. 

A reading of Clause (a) of Section 8 (1) shows that information that  would be exempt from disclosure under that clause would be information                                     
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likely to judicially affect the sovereignty, integrity, security of India or its strategic, scientific or economic interests. The information demanded in this case i.e. notings and correspondence in the Finance Department pertaining to the merger of DRDA staff in Zila Parishads/Line Departments, is, by no stretch of imagination, such information as may tend to judicially affect sovereignty, integrity or security of India or the strategic, scientific or economic interests of the country. The objection taken by the Respondent to show the least is, far fetched and is, accordingly, rejected. 

5. 

In view of the foregoing, I direct that information demanded against Item No. (c) be delivered to the complainant within one week from the receipt of this order failing which suitable action under Section 20 of the RTI Act, 2005, would be initiated. 

6. 

To come up for confirmation of compliance on 26.03.2009 at 
2.00 PM. 

Chandigarh




     
 
 ( P.K.Grover )

Dated: 10.02.2009



            
 Lt. Gen. (Retd.)






     

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Surinder Pal, Advocate,

C/o Lawyers for Social Action,

Ludhiana Chapter, 539/112/3,

St. 1-E, New Vishnu Puri,

New Shivpuri Road,

Ludhiana – 141 007.






…… Appellant





          Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation,

Ludhiana (Pb.).






.…… Respondent





  AC – 41 of 2008



      

 


                      ORDER

1. The information demanded relates to the approvals for construction etc. of buildings on seven notified roads in Ludhiana city. Initial request was made on 31.01.2006. On not receiving any response the Appellant filed first appeal dated 04.05.2006 under the provisions of Section 19 (1) with the First Appellate Authority of Vigilance Bureau. He filed second appeal with the Commission on 17.06.2006 since he had been informed by the Municipal Town Planner that information sought was voluminous and could not be provided. 

2. The case was taken up by the bench of Sh. Rajan Kashyap initially on 12.09.2006. After a number of hearings, since requisitioned information was not forthcoming, it was directed on 12.09.2007 that information be supplied in respect of  two of the smaller roads namely “Road adjoining S.S.P. residence connecting Cemetery Road & Old Dayanand hospital Road” and “ Postal Colony Road:”. The M.C., Ludhiana was to compile the information from the record in respect of all buildings on these two roads and was directed to be delivered to the Complainant within a period of three months. 

3. 
The case had been heard again on a number of occasions but no progress had been made. Accordingly, the Commissioner, M.C., Ludhiana was 
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directed to submit an affidavit showing cause why penalty be not imposed on him for failure to abide by the provisions of the RTI Act, and why the Appellant be not compensated for the detriment suffered by him. The report of the Commissioner, and his affidavit was basically to  clarify issues raised in writing by the Appellant.                                                                                    
4.  
Affidavit of Sh. Vikas Partap, IAS, Commissioner, M.C., Ludhiana  dated 21.07.2008 was received on 15.10.2008. It is observed that so far information pertaining to merely two  roads ( road adjoining SSP residence connecting cemetery road and old Dayanand Hospital road and Postal Colony Road ) as had been directed by the Commission  vide their Order dated 12.09.2007, has not been provided in full. The Appellant on 06.01.2009 demanded that an inquiry be ordered to investigate as to why the basic information as has been demanded in Para I and II of his original request has so far not been supplied/not available with the respondent. 
5. 
The main thrust of the affidavit dated 21.07.2008 filed by Vikas Partap is that whatever information was available on the records of the Municipal Corporation has been supplied to the Appellant and has no more record available  as such no further information could be supplied. The Appellant vide his reply dated 08.12.2008 has given his comments on the affidavit filed by Sh. Vikas Partap. In subsistence the grievance of the Appellant is that the claim made by Sh. Vikas Partap that the entire information as available in the records of Municipal Corporation has been supplied is factually incorrect. He also states that the plea taken by Sh. Vikas Partap is very vague and evasive. Deponent is searching for lame excuses in order to evade the directions given by the Commission. A reply by way of rejoinder has been filed on 06.01.2009 by the Respondent purporting to answer made on objections taken by the Appellant on 08. 12.2008. In this reply it is reiterated that whatever was available on records of Municipal Corporation has been supplied and that the Appellant is unnecessarily lingering the matter and wasting prestigious time of the Commission. 

6. 
The perusal of the written submissions made by the parties, it transpires that as per the Respondent Municipal Corporation the entire information 
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available on the record has been supplied. The Appellant however, disputes the claim made by the Respondent. He is insisting that the Respondent’s claim is false and that information supplied is not complete and that the directions made by the Commission have not been complied with.  In the facts and circumstances of this case, I do not think that any useful purpose would be served by keeping this matter pending interminably. Whatever information was available on the record has been supplied as per the affidavit of the Commissioner of the Municipal Corporation. I do not find any valid reason to brush aside this affidavit and hold that the statement contained therein is false. 

7. 
In view of the foregoing, the case is disposed of and closed. 

8. 
Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 10.02.2009



                  Lt. Gen. (Retd.)






           
    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Sanjeev Kr. Kundlas, 

Vill. Billanwala Labana, 

P.O- Baddi, Tehsil.Nalagarh, 

Distt. Solan, Himachal Pradesh.



…… Appellant





          Vs

Public Information Officer,

O/o Director, CIRW, 

Pb. State Electricity Board, H.O.,

Patiala (Pb.) 






…… Respondent





AC  - 196 of  2008





        ORDER

1. 

The case relates to seeking information regarding agriculture electricity connection applied on 20.02.1990. The initial request was made on 12.02.2008 and it had 14 items. On not getting any response the Appellant filed a complaint with the Commission on 25.04.2008.  

2. 

Information being voluminous, it was supplied in parts. Initial response was sent vide Memo No. 2927 dated 11.03.2008. Deficient information  was sent vide Memo No. 10884 dated 03.09.2008, Memo No. 1189 dated 08.10.2008, Memo No. 13189 dated 17.11.2008 and 4325/27 dated 18.12.2008. These letters included response to the observations submitted by the Appellant from time to time. 

3. 

Apart from providing information as was available on record, the Respondent has also informed vide Memo No. 14325/27 dated 18.12.2006 that “explanation in this regard has been called for from concerned officials, that is, Sh. Satish Kumar ARA (Retd). Sh. Surinder Singh LDC cum CC, Sh. Narinder Kumar LDC cum SDC, Sh. Gurmeet Singh ALM, Sh. Jasvir Singh ALM and Sh. Roop Lal JE. However, departmental action shall be taken as per rules and regulations of the Board against any erring officials in case he is found guilty by the competent authority for the omission”. 
4. 

Order regarding provisions of any further information and prayer  made by the Appellant on 27.11.2008 was reserved on 15.01.2009.  
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5. 

I have carefully perused the documents on record and I am of the opinion that information as sought by the Appellant stands supplied to the extent available on record. 
6. 

As regards various prayers made by the Appellant on 27.10.2008 and 27.11.2008, I am of the view that there has been no deliberate delay in providing information. Information as had been demanded, had to be collected, collated and then provided.  Further, the Respondent has already stated that departmental action will be initiated against erring officials if found guilty. Thus, this is not a suitable case for imposing penalty on the PIO. 

7.          However, to compensate the Appellant for the detriment suffered,  and to meet the ends of justice,  I award a compensation of Rs. 3500/- (Rupees three thousand and five hundred only) to be paid by the Respondent department by 25.02.2009 to the Appellant. 

8. 

To come up for compliance of order 26.03.2009 at 2.00 PM. 

9. 

Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 10.02.2009




      Lt. Gen. (Retd.)






           
    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Saurabh Manro,

B. No. 33, H. No. 223,

Peer Khana Road,

Near Tiwari Di Kothi,

Khanna,

Distt. Ludhiana – 141 401.





…… Applicant





          Vs

Public Information Officer,

O/o The Principal,

A.S. College for Women

Khanna,

Distt. Ludhiana.






…… Respondent




  MR – 77 of 2008 and MR – 82 of 2008


             

 


                        ORDER

1.  

The Respondent is resisting the request for supply of information by the Applicant on the plea that the post of Lecturer in Mathematics pertaining to which the Applicant has sought information is not an aided post and therefore, RTI Act, 2005 has no applicability to the matter. The stand of the Applicant however is that the Respondent College is a Public Authority in as much as it is an aided college and receives substantial financial assistance from the State Government. It is not disputed that the Respondent is a aided college. The only point raised by the Respondent is that the post regarding which the information is sought is not the aided post. The question falling for determination in this matter is whether the Respondent college falls within the definition of Public Authority as defined under Section 2 (h) of the RTI Act, 2005. As per Section 2 (h) of the RTI Act “any authority, body or institution would be a Public Authority if it is substantially financed directly or indirectly by the appropriate government”. The question is whether the institution is receiving financial aid from the State and not whether the specific post/activity regarding which information is sought is financed by the State Government. In my view the fact that the institution is financed by the State Government clothes it with the status of a Public Authority as per Section 2 (h) of the RTI Act. 
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2.  

In view of the above, I order that both these MRs be registered as complaints and put up for hearing as complaints and a fresh notice be issued to both the parties for 26.03.2009 at 2.00 PM. 
3. 
  
Copies be sent to both the parties. 
Chandigarh




     

 ( P.K.Grover )

Dated: 10.02.2009



           

  Lt. Gen. (Retd.)






     

State Information Commissioner
